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Court of Appeals of the District of Columbia. 


No. 4006. 

T. WiLLLVM Barrett, Intervener, Plaintiff in Error, 

vs. 

Commercial Credit Company, a Corporation. 


1 Municipal Court of the District of Columbia. 

At Law. 

No. A-1040. 

Commercial Credit Company, a Corporation, Plaintiff, 

vs. 

James E. Woodhouse, Defendant; T. William Barrett, Inter¬ 
vening Petitioner. 

United St.\tes of America, 

District of Columbia, ss: 

Be it remembered, That in the Municipal Court of the District 
of Columbia, at the City of Washington, in said District, at the 
times hereinafter mentioned, the following papers were filed and 
proceedings had, in the above entitled cause, to wit: 

2 Declaration, 

Filed January 5, 1923. 

In the Municipal Court of the District of Columbia. 

At Law. 

No. A-1040. 

Commercial Credit Company, a Corporation, Plaintiff, 

vs. 

James E. Woodhouse, Defendant. 

The plaintiff, The Commercial Credit Company, a corporation, 
sues the defendant, James E. Woodhouse, for wron^ully detaining 
the said plaintiff’s goods and chattels, to wit: 

1 —|o06a 
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1 1922 Earl Touring Car, Model 4-40, Motor No. 72,294, Serial 
No. 72249, 

which said goods are of the value of Seven Hundred and Seventy- 
five dollars, ($775.00). The plaintiff claims that the said automo¬ 
bile may be taken from the defendant and delivered unto the plain¬ 
tiff, or if they have been eloigned that the plaintiff may have judg¬ 
ment of its said value, and all mesne profits and damages, which 
is estimated at Eight Hundred Fifty Dollars, ($850.00), besides 
costs of suit. 

NATHAN CAYTON, 
Attorney for Plaintiff. 
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♦ 


Affidavit. 

Filed Januarv 5, 923. 

:(C 9)c Jtc 3|C 9tc 


♦ 


District of Columblv, .s-s; 

Magnien McArdle, being first duly sworn according to law de¬ 
poses and says that he is attorney of the Commercial Credit Com- 
l>any, a corporation, i)laintitf in the above entitled cause; and accord¬ 
ing to his information and belief the {>laintifi’ is entitled to recover 
]>ossession of the chattels proposed to be replevined in this action, 
being the same described in the Declaration hereto annexed; that 
the defendant, James E. Woodhouse, has detained the same, and 
that the said goods were not subject to such detention and were not 
taken under any writ of replevin between the parties, and that the 
goods and chattels described in the said Declaration are not of the 
value of more than One Thousand Dollars, ($1,000.00). 

MAGNIEN McARDLE. 


Subscribed and sworn to before me this 5th dav of Januarv. A. D. 
1923. 

1). FULTON HARRIS, 

Xotary Public, I). C. 

4 Undertaking in Replevin. 

Filed Januarv 5. 1923. 


Whereas the plaintiff, the Commercial Credit Company, a corpora¬ 
tion, is about to sue out a writ of replevin against James E. M'ood- 
house, the defendant in this action, tlierefore the plaintiff* and Harry 
M. Henderson, surety, appearing and submittting to the jurisdic¬ 
tion of the Municipal Court of the District of Columbia, hereby 
undertake for themselves, and each of them, their and each of thefr 
heirs, executors, administrators, successors or assigns, to abide by 
and perform the judgment of the said Municipal Court ip the prern- 
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ises; and which judgment may be rendered against all the parties 
whose names are affixed hereto, either jointly or severally. 

Signed this 5th dav of January, 1923. 

COMMERCIAL CREDIT COMPANY, INC., 
By MAGNIEN McARDLE, 

Attorney for Comm. Cred. Co. 

Approved January 5, 1923: 

Let writ issue: 

MARY OTOOLE, 

Judge. 

District of Columbia, ss : 

t 

Harry M. Henderson, surety in the within undertaking, sw’ears 
that he is the owner of real and personal property situate in the said 
District of Columbia of the value of $10,000.00 over and above all 
debts and prior obligations, and that he resides at 1700 Kenyon 
Street, Northwest. 

HARRY M. HENDERSON. 


Subscribed and sworn to before me this 5th day of January, A. D. 
1923. 

MAGNIEN McARDLE, 

Notary Public, D. C. 


5 Writ of Replevin. 

In the Municipal Court of the District of Columbia. 


No. A-1040. 

Commercial Credit Company, a Corporation, Plaintiff, 

vs. 

James E. IVoodhouse, Defendant. 

The President of the United States to the Marshal for said District, 
Greeting: 

The plaintiff in this action having entered into an undertaking, 
with surety as required by law, you are therefore hereby commanded 
to take the goods and chattels claimed by the plaintiff', to wit : 

1 192^ Earl Touring Car Automobile, Model 4-40, Motor No. 72- 
204, Serial No. 72-240, together with the appurtenances thereto, be¬ 
longing, 

from the defendant and deliver the same to the plaintiff. And 
warn the defendant to appear in said court on the 22nd day of 
January, A. D., 1923, at 10 o’clock, A. M., and answer said action; 
and that if he make default in so doing the plaintiff may proceed 
to judgment and execution. 
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Witness, the Honorable Judges of said Court this 5th day of Janu¬ 
ary, A. D., 1923. 

BLANXHE NEFF, 

Clerk. 

H. M. HULL, 

Assistant Clerk. 


Let this Writ issue. 


MARY OTOOLE, 

Judge. 

JlarshaUs Return. 

January 5, 1923.—Replevin as within app. schedule. 

E. S. SNYDER, 

U. S. Marshal, 
By H. A. McNINCH, 
Deputy U. S. Marshal. 


6 Motion of T. William Barrett for Return of Property. 

Filed Januarv 5,1923. 

}|c }|c 3|C 3|C 

Comes now the claimant, T. W. Barrett, by James A. Purcell, his 
attorney, and respectfully moves the court to pass an order herein 
directing the U. S. Marshal to return to his custody the one certain 
automobile taken in these proceedings and for cause thereof respect¬ 
fully shows: 

1. That said automobile was taken from the custodv of claimant 
who was not made a party defendant to the proceedings and no 
tender was made by the plaintiff to the claimant to liquidate claim¬ 
ant's lien on said automobile. 

2. Claimant further respectfully shows to the court that he is the 
keeper of a public garage, to wit the garage known as Barrett’s 
Garage, 24th and M Streets, Northwest: that in the ordinary course 
of affairs claimant stored said automobile and furnished supplies for 
the same and made certain re]>airs tliereto at tlie express request of 
one J. E. AVoodhouse, the conditional vendee, all of which the claim¬ 
ant was required to do by law in his capacity as a garage keeper: 
that in and by the amendment to Section 12H2 of the Code of Laws 
of the District of Columbia, being Public Act No. 181 of the ffffth 
Congress, claimant in his capacity of a public garage keeper is spe¬ 
cifically given a lien for storage, repairs and supplies of or concern¬ 
ing motor vehicles when such charges are incurred by an owner or a 
conditional vendee and claimant states that his lien under Section 
1262 as amended is paramount to the recorded conditional contract 

of sale of the plaintiff in this action; that claimant’s lien 

7 against said automobile amounts to the sum of Two Hundred 
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and Three and 8/100 Dollars, ($203.08), according to a 
particularized statement hereto attached. 

JAS. A. PURCELL, 
Attorney for Claimant, 

Copy acknowledged. 


Deputy TJ. S. Marshal. 

8 Affidavit of T .William Barrett in Support of Motion, 

Filed January 8, 1923. 


District of Columbia, ss : 

I, T. W. Barrett, being first duly sworn depose and say that I am 
the proprietor of iBarrett’s Garage, Twenty-fourth and M Streets, 
Northwest, and that among other cars stored on said premises was a 
certain car belonging to J. E. IVoodhouse; that over a long period 
of time, to wit, from the 29th day of July up to and including the 
present time affiant furnished storage for said car and likewise gaso¬ 
line, oil and general service; that on, to wit the 5th day of January, 
1923, the U. S. Marshal pursuant to an order of this honorable court 
and at the suit of the plaintiff in the above entitled action, removed 
said car from the premises of this affiant and did not tender pay¬ 
ment for the claimed lien of this affiant. Affiant further respect¬ 
fully states that said car was removed from his premises over his 
protest by the said U. S. Marshal and is now in the custody of the 
said Marshal/ to the best of his knowledge and belief. Affiant further 
says that under Section 1262 as amended he has a paramount lien 
on said car for the value of the storage and materials furnished in, 
to wit, the sum of $203.08, according to the particulars of demand 
hereto attached and made a part hereof. 

Wherefore he respectfully prays the court to pass an order herein 
requiring that the U. S. Marshal re-deliver said car to claimant or 
in the alternative that the plaintiff make good to this affiant the 
said claim of $203.08 together with a reasonable attorney’s fee for 
the prosecution of this claim so illegallv denied bv the plaintiff. 

T. W. BARRETT. 


Subscribed and sworn to before me this 6th day of January, A. D. 
1923. 


LORETTA CHAPMAN, 

Notary Public, D. C. 
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9 Opinion of Judge Mary O’Toole in Denying Motion of T, 

William Barrett. 

Filed March 26, 1923. 

:ic :(c :te :tc :te 

Motion submitted on an agreed statement of facts: That plain¬ 
tiff is the assignee of a conditional sale agreement executed by de¬ 
fendant, under which he was given possession of the car replevied, 
the title to remain in plaintiff's assignor until the payments were 
made in full according to the terms of the sale agreement; the agree¬ 
ment was duly recorded, as was also the assignment to plaintiff; 
that no notice of the amount of the lien claimed and intention to 
detain the car therefor was given to plaintiff or its assignor. 

Defendant stored the machine in Barrett’s Garage, which files a 
motion for the return of the car, claiming a lien under Section 1262 
of the Code as amended to the amount of $203.08 for storage, wash¬ 
ing and polishing, furnishing gas and oil. Said amended section 
gives garage keepers a lien for storage, repairs and supplies of and 
concerning motor vehicles, when incurred by an owner or condi¬ 
tional vendee of such vehicles, with right of detention, after giving 
notice in writing to such owner in person, or at his last known place 
of residence, of the amount of such charges, intention to detain, etc. 

It is clear from the language of the amendment that the lien 
given was similar to a common law lien and attached to the prop¬ 
erty itself without reference to ownership or liens created by con¬ 
tract; hence it was superior to the lien of the vendor under the con¬ 
ditional sale agreement if the keeper of the garage had complied with 
the provision respecting the giving of notice to the vendor or 

10 his assignee. The amendment plainly distinguishes between 
the owner and conditional vendee in that the lien may arise 

from the act of either in incurring the liability, whereas it specifies 
the notice must be given to the owner without mentioning the con¬ 
ditional vendee. Such notice not having been given as provided in 
the amendment the keeper’s lien is not good as against the plaintiff. 

The motion of Barrett’s Garage for the return of the car by 
reason of its lien must be denied. 

MARY O’TOOLE, 

Judge. 

March 26, 1923. 


11 Memoranda. 

^ ^ ^ 

Judgment or Ruling of the Court. 

March 26, 1923.—^Upon consideration of the motion of T. W. 
Barrett, claimant, in the above entitled cause for the return of auto- 


T. W. BAKRETT VS. COMMERCIAL CREDIT COMPANY. 


7 


mobile taken by U. S. Marshal, it is ordered that said motion and 
the same is hereby denied. 


Order, 


Filed April 30, 1923. 

. ★ ♦ ★ * ★ ♦ * 


Upon application of the intervening petitioner, and with the con¬ 
sent of the plaintiff, it is by the court this 30th day of April, 1923, 
ordered that the time for submission to this court of the statement 
of evidence and bill of exceptions in the above entitled cause be and 
the same is hereby extended to May 22nd, 1923. 


By the Court: 


MARY O’TOOLE, 

Judge, 


We consent: 


ALEXANDER WOLF, 

NATHAN CAYTON, 

MAGNIEN McARDLE, 

Attorneiis for Plaintiff. 
DONALDSON, JOHNSON & FRAILEY, 

Attorneys for T. W. Barrett. 


May 18, 1923—Bill of exceptions submitted, signed and ordered 
of record nunc pro tunc. 

June 8, 1923.—Order granting leave to T. W. Barrett to deposit 
cash in lieu of costs bond on appeal. 


12 Assignment of Errors. 

Filed Mav 23, 1923. 

)ic * * 9k ^ 

The Court erred: 

1. In denying the motion of T. William Barrett, Intervening Pe¬ 
titioner to enter an order directing the United States Marshal to re¬ 
turn the automobile described in the evidence to the custodv and 
possession of said T. William Barrett as security for the lien claimed 
by him of $203.08. 

2. In refusing to enter an order directing the United States Mar¬ 
shal to return the automobile described in the evidence to the cus¬ 
tody and possession of said T. William Barrett as security for the 
lien claimed by him of $203.08. 

3. In finding the issues joined between the plaintiff and said T. 
William Barrett, Inten’ening Petitioner, in favor of the plaintiff. 
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4. In holding that said T. William Barrett, Inter\'ening Peti¬ 
tioner did not have the right to detain the said automobile described 
in the evidence, for charges for storage, repairs and supplies fur¬ 
nished the defendant James E. Woodhouse, conditional vendee of 
said automobile, because he, the said Barrett, inter\*ening petitioner 
did not give notice in writing to the owner of said automobile, 
namely the plaintiff, of the amount of said charges and the inten¬ 
tion to detain said automobile until such charges should be paid. 

5. In holding that Section 1262 of the Code as amended required 
that notice in writing of the amount of charges for storage, repairs 
and supplies furnished a conditional vendee of an automobile must 

be givpn to the owner of said automobile, before a garage 
13 keeper could detain said automobile, and have lawful pos¬ 
session thereof for the purpose of enforcing his lien thereon 
for such charges so furnished said conditional vendee. 

DONALDSON. JOHNSON & FRAILEY, 
JAMES A. PURCELL, 

Attorne[ff< for T. ir?^. Barrett. 


14 Filed May 18, 1923. Municipal Court, District of Columbia. 

In the Municipal Court of the District of Columbia. 

No. A1040. 

Commercial Credit Company, Plaintiff, 

vs. 

James E. Woodhouse, Defendant; T. William Barrett, Inter¬ 
vening Petitioner. 

Be it remembered that at the trial of this case had on the 2G 
day of March 1923, before Mary O'Toole, Associate Judge of the 
said Municipal Court of the District of Columbia, without a jury, 
the plaintiff, to maintain the issue oh its part joined produced evi¬ 
dence tending to show: 

That the plaintiff. Commercial Credit Company, is the assignee of 
the vendor in a certain agreement executed by one, James E. Wood- 
house (the defendant) vendee therein for the conditional sale of a 
certain automobile under the terms of which said agreement he, 
the said Woodhouse, contracted to pay‘for said automobile in certain 
instalments, and so long as said instalments were promptly paid 
when due, was entitled to the possession of said automobile but the 
title to said automobile remained in said vendor in said agreement 
until a^l payments agreed to be made thereby were completed, and 
all other terms of said conditional sale agreement complied with: 
that the said vendor after the said agreement had been duly executed 
assigned his right, title and interest in said conditional sale agree- 
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ment, and in and to said automobile to the plaintiff, Commercial 
Credit Company; that the said conditional sale agreement was diily 
recorded in the office of the Recorder of Deeds of the District of 
Columbia as was also the said assignment thereof to the Com- 

15 mercial Credit Company; that thereafter default w^as made 
by the defendant, iN^oodhouse, in the payments required to 

be made by him under said conditional sale agreement, by reason 
whereof, and during the continuance of said default, and under 
authority conferred upon the plaintiff by the terms of said con¬ 
ditional and sale agreement and the assignment thereof, plaintiff 
became entitled to the possession of said automobile and brought 
this action of replevin, and replevied said automobile which was 
found in the care and custody of T. William Barrett, the interven- 
ing petitioner, as will hereinafter appear. 

Thereupon T. William Barrett to maintain the issues on his part 
joined produced evidence tending to show that he, the said T. Wil¬ 
liam Barrett, kept a public garage for the housing and storage of 
automobiles, and also furnished sendee and supplies with respect to 
automobiles kept in the said garage; that said automobile was found 
bv the United States MarshaU in the execution of the said writ of 
replevin, in the care and custody of the said T. William Barrett, 
in his capacity as a public garage keeper in the City of Washing¬ 
ton, District of Columbia; that the United States MarshaU in execu¬ 
tion of the writ of replevin aforesaid, sued out in this action at the 
instance of the plaintiff, took physical possession of said automobile 
and removed the same from the care, custody and physical posses¬ 
sion of said T. William Barrett, against the protest of the said T. 
William Barrett, who claimed a lien on said automobile by virtue 
of Section 1262 of the Code of Laws of the District of Columbia, as 
amended, giving to the keepers of public g-arages a lien for their 
charges for storge, repairs, and supplies of or concerning motor 
vehicles, when such charges are incurred bv the owner, or con¬ 
ditional vendee of such motor vehicles. 'That said T. William 
Barrett had furnished service and supplies to said Wood- 

16 house, who was the conditional vendee of said automobile, 
which consisted of gasoline, oil, service and storage fur¬ 
nished to said Woodhouse for and on account of said automobile 
from the 29th day of July, 1922, iLo and including the 1st day of 
December, 1922, and amounting in all to the sum of $203.08, a full 
and complete statement of which charges were admitted in evidence, 
and the correctness and reasonableness thereof admitted; that on the 
1st day of December. 1922, the said T. William Barrett did, through 
his manager, one W, K. Xaughten. serve on the defendant, James E. 
Woodhouse. at defendant's residence in the City of Washington, a 
written notice that the said T. William Barrett intended to retain 
possession of said automobile until the said charges incurred with 
respect thereto were paid, which said notice is in words and figures 
following: 
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Mr. James E. Woodhouse, ^^December 1st, 1922. 

The Westover Apts., 

2501 Pa. Ave. N. W., 

Washington, D. C. 

Dear Sir : 

On November 20th, 1922 we wrote you relative to the status of 
your account with us; we are sorry to note that you did not pay 
any attention whatever to our letter. 

Your account up to Nov. 30th amounts to $180.88 and dates back 
to Aug. 1, 1922. In addition to this we received notice from our 
bank on Nov. 29th that a check in the amount of $10.00 which you 
tendered us recently in payment of some gasoline and for which 
we paid you the difference in currency, was charged to our account, 
having been returned there on account of ^insufficient funds.’ 

In view of these facts we find it necessarv to notifv vou that we 

V 4 

will have to hold your car in our possession for the amount due u? 
on your account. 

Verv trulv vours. BARRETT'S GARAGE.” 

%> *0 %, 7 


17 That the said Barrett did not give any such notice to the 
vendor or to the assignee of the original vendor, the Commer¬ 
cial Credit Company. 

The forecoing was all the evidence in the case, and the facts a< 
stated in stiid evidence were in open court by counsel for plaintiff an<l 
for said T. William Barrett orally agreed to. and admitted to be true, 
and no other evidence was offered, or produced by any of the parties 
to this cause. 

And thereupon the .<aid T. William Barrett moved the court to 
enter an order directing the said United States Mar.«;hal to return the 
said automobile to the custody and possession of said Barrett as 
security for the claimed lien of $103.08 given to the said T. William 
Barrett bv virtue of Section 1262 of the Code of Laws of the District 

4 

of Columbia, as amended, being Public Act No. 181 of the Sixty- 
sixth Congress, but the court denied said motion, to which ruling of 
the court denying said motion said T. William Barrett then and 
there duly excepted. 

And thereupon the court found the issues joined between the plain¬ 
tiff and T. William Barrett in favor of the plaintiff, to which finding 
said T. William Barrett, by his counsel then and there duly excepted. 

Counsel for T. William Barrett, the intervening petitioner, now 
prays the court to sign the foregoing bill of exceptions in order that 
the same may be made a matter of record, which is done this 18th 
day of Mav, i923. now for then. 

MARY OTOOLE, 


Settled bv Consent: 

NATHAN CLAYTON, 

Aftomerf for Plaintiff. 

JAMES A. PURCELL, ' 

Attorney for Intervening Petitioner. 


Juclge.< 
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18 Designation of Record, 

Filed May 23,1923. 

♦ * * ♦ * 3(C * 

The clerk will please include the following papers in making up 
the record in this cause: 

1. Declaration. 

2. Affidavit in support. 

3. Undertaking or memo thereof. 

4. Writ of replevin and return thereon. 

5. Motion of T. William Barrett for return of property. 

6. Affidavit of T. William Barrett in support of motion. 

7. Opinion of Judge Mary O’Toole in denying motion of T. Wil¬ 
liam Barrett. 

8. Judgment of the court. 

9. Order extending time for submission of bill of exceptions to 
May 22nd, 1923. 

10. Bill of exceptions signed and filed. 

11. Assignment of errors. 

12. This designation of record. 

DONALDSON, JOHNSON & FRAILEY, 
JAMES A. PURCELL, 

Attorneys for T. William Barrett. 


19 Municipal Court of the District of Columbia. 

United States op America, 

District of Columbia, ss: 

I, Blanche Neff, Clerk of the Municipal Court of the District of 
Columbia, hereby certify the foregoing pages, numbered from one to 
eighteen, both inclusive, to be a true and correct transcript of the 
record, according to directions of counsel herein filed, copy of which 
is made part of this transcript, in cause, At Law, No. A-1040, wherein 
Commercial Credit Company is plaintiff, and James E. Woodhouse is 
defendant, and T. William Barrett, Intervening Petitioner, as the 
same that remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the city of Washington, in said District, this 
9th June, 1923. 

[Seal of the Municipal Court of the District of Columbia.] 

BLANCHE NEFF, 

Clerk, 
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20 Filed Apr. 11, 1923. Municipal Court District of Columbia. 
United States of America, $$: 

The President of the United States to the Honorable Marj^ OToole, 

Judge of the Municipal Court of the District of Columbia, Greet¬ 
ing: 

Because in the record and procedings, as also in the rendition of the 
judgment of a plea which is in the said Municipal Court, before you, 
between Commercial Credit Company, plaintiff, and James E. Wood- 
house defendant, and T. William Barrett, Intervenor, No. 1040. a 
manifest .error hath happened, to the great damage of the said Inter- 
venbr^T.' William Ban-ett, as by his complaint appears. We being 
wjlU^hg ’that error, if!any hath been, should be duly corrected, and 
fulT^aiid-speedy justice done to the parties aforesaid in this behalf, do 
command you, if.judgment'be therein given, that then, under your 
seal; "distinctly and. openly, you send the record and proceedings 
aforesaid, with’all things'concerning the same, to the Court of Ap¬ 
peals''of the^District of Columbia, together with this writ, so that 
you have the same in the said Court of Appeals, at Washington, 
within 20 days from the settling of the bill of e.xccptions, or within 
>Wh^^^^tional -^^ine after the e.xpiration of the 20 days as the court 

sufficient cause shall allow; that the 
..rec<»^ha procedings aforesaid being inspected, the said Court of 
‘App^s^ay cause further to be done therein to correct that error, 
what of right and according to the laws and customs of the United 
States should be done. 


Witness the Honorable Constantine J. Smyth, Chief Justice of the 
said Court of Appeals, the 11th day of April, in the year of our 
Lord one thousand nine hundred and twentv-three. 

V 

[Seal of the Court of Appeals, District of Columbia.] 


HENRY W. HODGES, 
Clerk of the Court of Appeals 

of the District of Columbia. 


Allowed bv 

CHARLES H. ROBB, 

Associate Justice of the Court of 

Appeals of the District of Columbia. 


Endorsed on cover: District of Columbia Municipal Court. No. 
4006. T. William Barrett, intervener, plaintiff in error, vs. Com¬ 
mercial Credit Company, a corporation. Court of Appeals, District 
of Columbia. Filed Jun. 9, 1923. Henry W. Hodges, Clerk. 
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